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FAO 

EUROPEAN COMMISSION 

 

OPEN LETTER 

 

 

 

DEAR SIRS 

 

 

This is to bring your attention to the latest developments in Bulgaria’s progress under the 

Cooperation and Verification Mechanism and the implementation of the measures outlined in a 

series of CVM reports.  

 

Following the country’s accession to the European Union in 2007, a mechanism to monitor 

progress in the area of Justice and Home Affairs (JHA) and the fight against corruption and 

organised crime was put in place. Its goals, inter alia, were to facilitate the process of reporting 

to EU institutions on the state-of-play and developments in these areas and consulting the 

Bulgarian authorities on the necessary actions to be taken to implement the recommendations 

received with a view to achieving the desired results. The eight consecutive annual reports drawn 

up since the CVM was first put in place leave a lasting impression of a permanent lack of 

efficiency in tackling problems in critical areas, despite multiple amendments to legislation.  

 

The updated Strategy for continued reform of the judiciary adopted in the autumn of 2014 was a 

condition precedent for the Commission’s trust in Bulgaria as stated in the CVM Report 

dated 28 January 2015
1
. Despite expectations that the declared position and intentions of the 

national authorities would translate into concrete actions with a foreseeable result, in 2015 no 

progress was achieved.  

 

This is due to the following reasons: 

 

The expected amendments to the Bulgarian Constitution were to play the role of a major 

contribution to and driver for the implementation of the updated strategy for continued reform of 

the judiciary since they were intended to put in place and create safeguards for recognised 

international standards for independent and democratic justice administration in a country 

                                                 
1
The full text of the report is available athttp://ec.europa.eu/cvm/docs/com_2015_36_en.pdf 

http://ec.europa.eu/cvm/docs/com_2015_36_en.pdf
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governed by the rule of law. In the spring of 2015, the Ministry of Justice presented a Draft law 

amending and supplementing the Judiciary Act — a move that was followed by the submission 

to Parliament of a draft law amending and supplementing the national Constitution, and in 

particular the section on the judiciary, by a group of parliamentarians with the aim of ensuring 

stability and continuity of the package of amendments proposed. The most significant element of 

the amendments in question was the division of the Supreme Judicial Council into two 

chambers—of judges and of prosecutors and investigators, respectively—and altering the 

number and procedure for nominating and electing members of each the two chamber in a 

manner that would ensure court independence, autonomy of the prosecution service, addressing 

the latter’s lack of accountability in penal policy implementation and removing the possibilities 

for the executive branch of government to exercise undue influence over judiciary and for 

prosecutors to decide the career development of judges.  

 

The adoption of the draft law required a certain number of votes in Parliament. Regardless of an 

initial formal declaration of support for the proposed amendments, the legislative process failed 

to be completed and a further amended bill with a significantly narrower scope that effectively 

reduced the proposals set out in the original draft was eventually submitted to Parliament. This 

second draft was adopted at first reading with a consensus of the political parties represented in 

Parliament. As part of the compromise reached, the National Assembly addressed a written 

enquiry to the Council of Europe’s European Commission for Democracy through Law (Venice 

Commission) as to whether the draft Law amending and supplementing the Constitution of the 

Republic of Bulgaria that the parliamentarians had supported at first reading was in line with 

international standards. The subsequently received expert opinion
2
 containedexpress 

recommendations for more decisive action and broadening of the scope of the proposed 

amendments, abandonment of the principle of undivided authority characteristic of the structure 

of the prosecution service — a throwback to the model adopted during the communist era — and 

for a decisive majority of directly elected judges as members of the chamber judges of the SJC 

vis-à-vis those elected by Parliament.  

 

At the time of the second reading of the Law amending and supplementing the Bulgarian 

Constitution in December 2015, provisions that are incapable of ensuring the achievement of any 

or the goals set in the updated strategy for continued reform of the judiciary were adopted 

without expert debate or meaningful arguments and in blatant disregard of the opinion received 

from the Venice Commission. Indeed, the enacted amendments effectively run contrary to the 

declared goal of reforming the Bulgarian judiciary. The division of the Supreme Judicial Council 

into two chambers in the manner approved by Parliament has entrenched and further reinforced 

                                                 
2
Seehttp://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2015)022-e 

http://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2015)022-e
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the unaccountability of the prosecution service, including that of the Prosecutor-General. The 

failure to act on the undertaken commitment has further resulted in the resignation of the 

Minister of Justice, Hristo Ivanov, on the day when the Constitutional amendments were put to 

the vote in Parliament, unleashing the unprecedented wave of interviews by judges wearing 

black judicial robes that were given in front of court buildings across Bulgaria as a mark of 

dissent with the thwarted reform.   

 

The lack of political will for a meaningful and effective reform can be attributed to existing 

unlawful links of dependence and undue influence and interference in the affairs of the judiciary 

byofficials at top government level. This conclusion is borne out by several notorious and widely 

publicised scandals, which the competent authorities have failed to investigate in order to 

conclusively ascertain the parties at fault and ensure that they are held properly accountable for 

their actions.  

 

In December 2014, judges from the Sofia City Court, in an unprecedented move, demanded the 

resignation of the court president and senior management of the court and repeatedly demanded 

that the Supreme Judicial Council conducts a check in connection with systemic problems 

relating to random case allocation and adjudication, poor court management and suspected 

corruption. The SJC initiated a check only after a strongly worded statement was published 

jointly by the ambassadors of seven EU Member States in the wake of the scandal. Despite the 

conducted check and the deeply disconcerting findings set out in the resulting report in respect of 

multiple serious violations, no disciplinary action has been taken against any of the implicated 

judges (formerly entrusted with the management of the court). The SJC has thus failed to 

convincingly answer the question of whether corruption schemes were in operation and acted as 

a vehicle for undue influence in case adjudication at Sofia City Court.  

 

Against the backdrop of the conducted check failing to produce a convincing result, only several 

months later taped conversations between the former President of the Sofia City Court and 

another judge of the same court were leaked in the media, which yet against raised serious 

doubts about existing unlawful ties between senior court officials and external parties that should 

not be capable of exercising influence over judicial affairs. According to media publications the 

participants in the taped conversations were expressly mentioned in the SJC report on the 

conducted check in the context of the bad practices ascertained. Furthermore, the content of the 

audio files strongly indicates undue influence and direct interference on the part of the Prime 

Minister in the affairs of the judiciary and special treatment afforded by the Prosecutor-General 

to a party against a criminal investigation was under way. There are further indications of 

dependence and unlawful ties of SJC members with top government officials.  
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The prosecution service initially opened an investigation with a view to ascertaining whether or 

not the conversations had been lawfully taped and only later — acting under unrelenting public 

pressure — declared that it was going to also investigate their content. At the same time, the 

Prosecutor-General has failed to provide guarantees for an objective and impartial investigation 

by reason of refusing to be suspended from office, despite multiple allegations of his 

involvement in the events recounted in the leaked audio files. No results of the conducted 

investigation or, indeed, any information about developments or progress in this regard have 

been made public to date.  

 

In the meantime, the Professional Ethics and Anti-Corruption Committee of the SJC launched 

another check, which was conducted behind closed doors without any transparency of the 

interviews conducted with the implicated parties and refusing to disclose the content of the 

evidence gathered during the check. At its meeting on 14 January 2016 the SCJ adopted a final 

decision to terminate the check, refusing to conclusively establish the facts of the case. This has 

failed to dispel the doubts raised by the SJC report on the check conducted on the Sofia City 

Court that the parties involved in the taped conversations, notably the former court president, a 

judge from the commercial division of the same court and a lawyer practising commercial law, 

were involved in a corruption scheme.  

 

The SJC meeting held on 14 January 2016, and in particular the discussion of the still ongoing 

investigation of the case, have once again demonstrated the inability of the Council, in its present 

composition, to protect the independence of the judiciary. It has further become clear that SJC 

members keep the Prime Minister apprised of discussions during the meeting by sending text 

messages via a mobile phone. The President of the Supreme Court of Cassation, who had 

received a forwarded text message from the Prime Minister, chose to disclose it — an act that 

was followed by the unprecedented arrival of the Prime Minister at the SJC and insisting to be 

allowed to attend the meeting of the Council, despite not been invited to do so. Instead of 

attempting to establish the identity of the party from whom the text message had been received 

and the reasons for forwarding it to the President of the Supreme Court, the Prime Minister 

levied accusations that the Supreme Court President was meddling in politics. The majority of 

SJC members did not show any interest in the identity of the party who had kept the Prime 

Minister abreast on the matters discussed at the meeting in real time nor did they try to counter 

the inadmissible allegations, taking a line of conduct that would have been proper and fitting for 

a body tasked with protecting the independence of the judiciary.  

 

We turn to you in order to share our pressing concern that the long standing and clearly defined 

deficiencies in judiciary reform and the fight against corruption and organised crime remain an 

unresolved issue. We call on the European Commission to place an emphasis on drawing up 

recommendations for the Bulgarian government that highlight the need for a firm policy of 
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action that would ensure the achievement of tangible and sustainable results
3
. The firmly 

entrenched perception of a poorly functioning judiciary that does not serve the legitimate 

interests of Bulgarian citizens has the potential to transcend national borders, posing obstacles 

and jeopardising the efforts to build a single market, ensure respect for competition rules, and the 

achievement of EU policy and the goals financed by the Community. The continually 

undermined principle of democratic rule in Bulgaria erodes European values, gradually 

transforming part of the external border of the European Union in an area of pronounced lack of 

guarantees for economic development and free initiative to pursue lawful business, security and 

human rights. Turning a blind eye to problems in the judiciary and a failure to hold those 

responsible for gross violations of ethical rules and the law creates a risk of entrenchment of 

policies that are clearly detrimental to European citizens and democracy in Europe and serve to 

further reinforce Eurosceptic attitudes in the new Member States of the Union. A failure to 

intervene and counter these policies would increase the vulnerability of the EU and its citizens 

alike. Thus, if we are to contemplate Europe and the European Union as a single entity, then the 

threat to judicial independence in Bulgaria clearly detracts from the strength of the Union as a 

whole. If the situation in Bulgaria, as an EU Member State, were to persist then the EU must act 

decisively and courageously to reassert its underlying principles and values in its entire territory.  

 

 

On behalf of the Managing Board of the Bulgarian Judges Association:  

 

 

Atanas Atanasov, Chairperson of the Board of Directors:  

       ..................................., 

           (signed) 

 

 

Vesislava Ivanova, Executive Secretary 

       ..................................., 

           /(signed) 

 

 

 

                                                 
3
The examples of futile actions taken to date include the repeated recommendations for the development of a 

strategy for prevention and ascertainment of conflicts of interest. Despite the recently enacted law in line with EU 

requirements and the significant funds disbursed on establishing an independent commission, no tangible progress or 

results have been achieved. The situation in the area of confiscation of the proceeds of crime is substantially the 

same.  
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15 January 2016 

Sofia 

 

 


