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FAO 
ALL MEMBERS OF THE 
XLII NATIONAL ASSEMBLY 

         
     Cc: SUPREME JUDICIAL COUNCIL 
      MINISTER OF JUSTICE 
      EUROPEAN COMMISSION 
 
 

Members of Parliament, 
 

 
By our letter dated 1 October 2013 we called on you to fulfill your duty under the Bulgarian Constitution 
and the Judiciary Act and launch a procedure for the selection and appointment of an Inspector-
General/Head of the Inspection Service under the jurisdiction of the Supreme Judicial Council (SJC). Nearly 
two months later and more than a year after the expiry of the time period envisaged in Article 44(1) of the 
Judiciary Act (JA), on 19 December 2013 the National Assembly adopted rules of procedure for nominating 
and presenting candidates for the position of Inspector-General/Head of the Inspection Service under the 
jurisdiction of the SJC and for the necessary preparatory work, the public disclosure of documents and 
conducting hearings with the selected nominees. In accordance with the cited rules by 27 December 2013 
the Members of Parliament are to put forth nominations for Inspector-General/Head of the Inspection 
Service under the jurisdiction of the SJC.   
 
We will not repeat the arguments stated in our previous letter in respect of the important role of the 
Inspection Service, and more specifically that of the Inspector-General, for the proper functioning of a State 
based on the rule of law. Nevertheless, it is important to reiterate that the three-day time period for 
candidate nomination envisaged in the procedural rules, particularly when coinciding with the Christmas 
and New Year holiday period, creates an impression of opaqueness. Furthermore, even if discussions 
between the political parties represented in Parliament had taken place on the need to reform the 
Inspection Service of the judiciary and on the particularly high professional standards, which the selected 
nominee must satisfy given the nature of the high judicial office, the debate surrounding the selection 
process has yet again remained outside public scrutiny.  

 
In each of our previous positions addressed to the XLI National Assembly  on procedures for the selection of 
those SJC members elected by Parliament we have repeatedly stated and remain firmly convinced that the 
main rationale underlying the requirement for publicity in appointments to high judicial offices is the 
possibility for magistrates and citizens to bear witness to a carefully considered and properly justified 
process of selection and the mechanisms that each political party employs to nominate candidates, 
including whether references from the professional community are sought and obtained; whether internal 
debates and discussions with other political parties take place and what their outcome is. This time-
consuming process must per se take place prior to the selection of an appointee because the opposite 
would compromise the procedure and render it void of any meaning. On the contrary, both party 
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nominations and the coordination of nominees are essential components of the democratic procedure for 
the selection and appointment of an Inspector-General hence the imperative need for full transparency.  
 
The period of three working days allowed for putting forth nominations goes against the logic of the two-
month period envisaged for public discussion of the merits of nominees and the submission of opinions 
prior to the final selection. Hence the doubt that the Members of Parliament apparently consider the said 
time period sufficient – a fact that indicates a strong probability that negotiations between the political 
parties have already taken place without any publicity and that the figure of the future Inspector-General is 
already known to MPs. This is further corroborated by a recent statement made by the Speaker of 
Parliament, Mr. Mikov, in which he admitted that the main obstacle for the appointment of an Inspector-
General is the inability of the hung Parliament to agree on a nomination to be approved with a qualified 
majority of 2/3 of the votes of MPs from all political parties represented in Parliament. The constitutional 
requirement for the appointment of an Inspector-General with the votes of 2/3 of all MPs is not intended 
as a shield for covert favouritism and the appointment of nominees with the blessing of a party-political 
status quo acting in the dark. On the contrary, full transparency is a standing requirement and a condition 
precedent for reaching agreement on appropriate nominees whose only credentials are not exhausted by 
formalistic compliance with the length of service and clean criminal record requirements. The Inspector-
General should be appointed following a public discussion of their professional merit appraised through the 
prism of the requirements for the high judicial office to which they are to be appointed.  
 
The doubts of a prior covert agreement between the political parties represented in Parliament are further 
fuelled by the fact that during the first two days of the three-day time period for the submission of 
nominations, no proposals have been put forth.  
 
As we have already mentioned in our letter to you dated 1 October 2013, the appraisal of the suitability of 
nominees – a sine qua non requirement for making an informed choice – calls for an analysis (based on the 
annual reports drawn up by the Inspection Service, recommendations received from the community of 
magistrates, the Council of Europe standards for the inspections carried out on the judiciary and the case-
law of the Supreme Administrative Court) of the priorities and perspectives for the work of that body that 
will enable key criteria for the assessment of the professional capability and of the concepts presented by 
candidates to be formulated.  
 
Members of Parliament, we appeal for the disclosure of the reasons for determining the abovementioned 
time period for putting forth nominations. We also call for the disclosure by the political parties 
represented in Parliament of any prior agreement reached to endorse a particular nomination. If such prior 
agreement has indeed been reached, we strongly insist on the disclosure of the motives forming the basis 
for the consensus reached. The Bulgarian Judges Association wishes to express hope that the Parliament 
will also elaborate on its understanding of the nature of the work carried out by the Inspection Service of 
the judiciary, including the positive and negative aspects of the work it has carried out to date in the 
context of the efficiency, accountability and independence of the judiciary and the enhancement of its 
reputation.  
 
We will clearly welcome the necessary qualified majority of the votes of MPs as a demonstration of a clear 
and determined commitment to a comprehensive and in-depth reform of the judiciary, including the 
structure of the Supreme Judicial Council, the separation of career development from disciplinary functions 
vis-à-vis judges and prosecutors in line with the recommendations of the Venice Commission; and 
recognition of the different functions of the two groups of magistrates in the decisions concerning the 
administration and governance of the affairs of courts and the bodies of the prosecution service. In light of 
our repeatedly stated positions on the need to take into account the specific nature of the work of judges 
and prosecutors in the administration of the affairs of the judiciary, we continue to believe that the work of 
the Inspection Service should be carefully thought through and structured in a manner that ensures that 
checks are carried out on courts and the bodies of the Prosecution Service alike. This is a highly opportune 
moment to launch a meaningful discussion and, in view of the powers vested in each Member of 
Parliament, the National Assembly is the place where this discussion should take place.   
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We hope that the forthcoming report of the European Commission under the Cooperation and Verification 
Mechanism is not the sole reason that has occasioned the hasty launch of a procedure for the selection and 
appointment of an Inspector-General and that the Members of Parliament will indeed be able to form the 
necessary quorum and act in good faith to further a meaningful reform of the judiciary, regardless of the 
political or coalition affiliations of individual MPs.  

 
 
 

On behalf of the Managing Board of the Bulgarian Judges Association, 
 
 
Borislav Belazelkov 
Executive Secretary 

 
 
 
Members of the Managing Board 
Tanya Marinova, Chair of the Board 
Atanas Atanasov 
Ekaterina Nikolova 
Ivan Ranchev 
Milena Zlatkova 
Petko Petkov 
Stanislav Tsvetkov 


