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  BULGARIAN JUDGES ASSOCIATION 

  Member of the International Association of Judges 

 

  

 

 

Members of the Supreme Judicial Council, 

 

By this letter we would like to share our concern over your failure to adequately address issues of 

high relevance to the professional community of magistrates and to society in general, i.e. the 

independence of the judiciary and the authority and respect its members command in society. We 

have repeatedly put forth for consideration specific measures, which we consider imperative, if trust 

in the judiciary is to be restored, notably by protecting court independence from political pressure, 

the influence of economic and power lobbies and various mechanisms for unlawful administrative 

intervention that are deeply rooted in the system, including the low level of tolerance for conflict of 

interest and trading in influence.  

 

At the end of April 2013, 18 audio files of a taped conversation between the former Prime Minister 

Boyko Borisov (running for Parliament at the time, the former Minister of Agriculture Miroslav 

Naydenov and Nikolay Kokinov, a magistrate with the Metropolitan Prosecution Service) were 

leaked to the media. A statement of the SJC on the case had since been expected. It will hardly be 

an exaggeration to say that a scandal of such magnitude is unprecedented because no prior 

developments have called into question the principle of separation of powers enshrined in the 

Constitution so compellingly. Besides the reprehensible conduct of the participants in the 

conversation, which concerns ongoing criminal investigations, the audio files, which enjoyed broad 

media coverage, revealed that the Metropolitan Prosecution Service magistrate (elected for two 

subsequent terms in office by the SJC composed of different members) appears convinced that his 

career development (in terms of success and failure) does not depend solely on the SJC and his 

professional and personal merit. It is also clearly and unambiguously stated that his career path is 

not an exception to the rule (in his capacity as prosecutor Mr. Kokinov asserts that the Prosecutor 

General was handpicked by Prime Minister Borisov himself). The reputation and integrity of the 

judiciary and public trust in its independence are all the more flagrantly undermined by the certainty 

shared by the interlocutors that the outcome of the trial cases discussed depends neither on collected 

evidence and the culpability of defendants nor on the provisions of the law. 

 

The Prosecutor General has subsequently confirmed that the leaked conversation had indeed taken 

place whilst the SJC has accepted the resignation of Mr. Kokinov as Administrative Manager of the 

Metropolitan Prosecution Service. However, the Council neither discussed the content of the 

conversation nor did it investigate the overt and implied forms of dependencies with implications 

for the interlocutors and unnamed third parties alike. In similar cases, albeit with less serious 

implications for the authority and respect that the judiciary commands and for the State based on 

the rule of law, the SJC has set up special enquiry committees (for example, random case allocation 

in the Blagoevgrad judicial district, the Krasimir Georgiev case etc.) tasked with ascertaining the 

course of events, spelling out identified systemic problems and proposing measures to address 

them. Solely by announcing its position on the propriety of the leaked conversation can the SJC 

usher in a process of healing that will restore the trust of rank and file magistrates in competitions 

for career promotion and for the appointment of court presidents and administrative managers. 

Furthermore, this is the only way in which the SJC can protect its own independence, which the 

conversation between Mr. Kokinov and the former Prime Minister, and in particular the statement 

that it was the latter and not the SJC that handpicked the Prosecutor General, also calls into 

question.  
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Your failure to take action in the matter resonates as an acute problem because a competition for the 

appointment of a new Head of the Metropolitan Prosecution Service to fill in the vacancy following 

the resignation of the former incumbent is to take place soon, bearing in mind that this is the 

institution implicated in the taped conversation and the one in which powers are vested to 

investigate both high-ranking officials and magistrates and serious economic crime. In the 

meantime, a new series of taped conversations that are also severely compromising for the judiciary 

and the SJC were leaked to the media. Subsequently an announcement was made that they were 

authentic and that the procedure for the collection of evidence by wiretapping laid down by law had 

been followed. The conversations, which were leaked to the media last week (allegedly between 

magistrates, a current member of the SJC and a judge), yet again call into question the legitimacy of 

the election of SJC members. Their unambiguous interpretation, which received extensive media 

coverage, raises serious doubts that the assemblies for the selection of SJC members were 

orchestrated and thereby compromised through pressure exerted by administrative managers with a 

view to achieving a predetermined outcome. The conversations have further revealed that such 

pressure was neither idealistic nor principled. The official press release of the Prosecution Service 

that confirmed their authenticity also revealed that the conversations were taped in the course of 

collecting evidence by special means of intelligence during a pretrial investigation against 

magistrates, which precludes any possibility of tampering.  

 

The discredited independence of the SJC has wide-reaching detrimental implications for the work 

of the SJC as an institution whilst citizens openly question the independence of rank and file judges, 

prosecutors and investigating magistrates.  

 

At the same time competitions for court presidents and administrative managers of Prosecution 

Services continued to be fraught with grave concerns stemming from the nature of the leaked 

conversations between representatives of the judiciary and high-ranking officials from the ruling 

coalition. In some cases, the appointments were described as a foregone conclusion that further 

discourages rank and file judges, undermines the independence of the judiciary, and creates a 

nomenclature class in the judiciary, which allows court presidents to be reappointed to the same 

position in a different court.  

 

In our opinion, the problem that must be addressed as a matter of overriding priority is the 

decimated trust of ordinary magistrates in the body responsible for their career development. The 

lack of trust in the fairness of competitions discourages ethical and competent magistrates from 

participating in the competitions for court presidents and administrative managers. In turn, this fuels 

widespread doubts that decisions are agreed in advance without any measure of transparency and 

that they are influenced by economic and political considerations, which means that the merit of 

individual contestants are humiliatingly disregarded. This perception is undoubtedly at the very core 

of the lack of trust of citizens in the independence of the judiciary.  

 

Members of the Supreme Judicial Council, 

 

We call on you to immediately respond to the situation by conducting a thorough enquiry into the 

reasons for the disconcertingly low level of institutional independence of the judiciary and some of 

its representatives. An in-depth analysis and a detailed and fair examination of the taped 

conversations that were leaked to the media is required to identify problems and provide answers to 

the following questions: Are there any SJC members, prosecutors, judges and investigating 

magistrates who are dependent on covert centres of power? How are decisions made? What is the 

outcome of the inspection of the cases handled by Mr. Kokinov (on the basis of a thorough 

examination of his involvement in each case inasmuch as the information that he reported the 

outcome of investigations conducted against media owners to the Prime Minister, which was 

reported in the press, has not been disproved); on what basis have the implicated magistrates been 

promoted and are they truly independent? What measures does the SJC intend to take in order to 
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convince judges and prosecutors that the competitions for the appointment of court presidents and 

administrative managers are fair and that it makes sense to participate in them because their 

performance will be assessed on the basis of merit and not the influence of those whose illicit 

support they enjoy?  

 

We are firmly convinced that the Judiciary Act provides adequate instruments to the Supreme 

Judicial Council to take decisive action amidst the current crisis. The persistent failure to take 

action in light of recent events will be interpreted as a sign that the SJC is not seeking a solution 

because it is a part of the problem. At the same time, a meaningful effort on your behalf to uncover 

the bottlenecks and problems in the administration of the affairs of the judiciary will elicit strong 

and constructive support from the public. As a community, judges have consistently worked to 

focus public attention on the manner in which SJC members are elected, and in particular the 

flawed procedure for nominating delegates to the general assemblies. We remain convinced that the 

SJC members elected from the ranks of judges must be elected directly by magistrates in order to 

remove doubt that the underlying aim of appointments is to place instruments for administrative 

influence and pressure in the hands of the respective incumbents. It is our shared responsibility to 

introduce and adhere to an uncompromising standard for independence and integrity of judges, 

prosecutors, investigating magistrates and SJC members alike. Together, we can continue to pursue 

a meaningful reform because this will also convince citizens that out efforts are driven solely by a 

genuine interest in protecting public interest.  

  

 

On behalf of the Managing Board of the BJA: 

Tanya Marinova, Chairperson 

 

Managing Board: 

Atanas Atanasov 

Borislav Belazelkov 

Ekaterina Nikolova 

Ivan Ranchev 

Milena Zlatkova 

Mimi Furnadjieva 

Petko Petkov 

Stanislav Tsvetkov 

 


