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With the appointment of Mr.Georgi Kolev as Chairman of the Supreme Administrative 

Court the parliamentary majority and the Government struck a serious blow to their 

chances for successful judicial reform. Of course, the formal excuse would be that this was 

a decision of the Supreme Judicial Council (SJC), not of the Government.  

 

The slight inconvenience with this explanation is that no one will believe it, except maybe 

some gullible foreign expert. The way the appointment was carried out resembled too much 

previous procedures of the kind, leaving little doubt that the 

 

manual of the previous three Cabinets for behind the scenes managing  
 

of the judicial system is used again.  

 

If professional experience was the decisive standard, the choice is, to say the least, strange. 

Mr. Georgi Kolev has never practiced in the field of administrative law, not even for a 

single day. He has no professional experience in civil law, either, which has some points of 

contact with administrative law.  

 

Mr. Kolev’s managerial experience as chairman of the Sofia City Court is also not 

particularly extenisve and in any case is not sufficient to substantiate this particular 

appointment. He also has no academic publications or contributions to the development of 

the law, nor does he have a professional reputation, which might distinguish him as a 

positive example for ethical behaviour.  

 

Against the backdrop of all these "deficiencies", how can we explain this tremendous 

professional leap from the Sofia City Court to one of the two highest positions in the 

judicial hierarchy? Moreover, without competing with any alternative candidate, as if 

suddenly administrative judges and legal academics in the country were collectively struck 

by some form of professional plague. The answer is quite obvious – the one advantage [Mr. 

Kolev had] must have, was his close contacts with the Government. And particularly with 

the top officials of the Interior Ministry, as far as one can judge from publications in the 

media.  

 

What does this appointment mean for the Government’s intended programme to reform the 

judiciary and the chances it can be successfully implemented? The answer is - it reduces 

them seriously. A little explanation for those for whom the judiciary is not a daily concern.  

 

One of the system’s central problems is  

 

the lack of effectively implemented professional criteria for appointment  
 

and professional promotion. The system currently does not motivate judges to increase their 

professionalism. Conscientious and professional attitude to duties and ethical conduct in 

general is not valued and rewarded.  

 



It is this lack of evaluation and – respectively encouraging good professional and ethical 

behaviour and punishing unprofessional and unethical practices – that allowed 

“appointment brokers” to thrive. The “Krasyo” scandal became a symbol for that, although 

this is certainly not the most effective player in this field.  

 

The big battle for the judicial reform is about introducing and effectively implementing 

strict criteria for professional and ethical conduct. So far, the Supreme Judicial Council has 

deliberately blocked the process because this would reduce its own power to sell, directly 

and figuratively, appointments.  

 

The timid legislative attempts to introduce assessment for everybody employed in the 

system were rendered entirely senseless through giving the same, high scores for all. In this 

environment, the appointment of the new SAC Chairman sends a powerful message to each 

judge working in the system and it is that: there will be no change in the rules of the game. 

They remain the same. Your professional skills are irrelevant. The only thing that matters is 

your political connections. It makes no sense to invest time in reading books and case law.  

 

It makes sense to invest in hunting groups and Masonic lodges  
 

This appointment has been the second principal fault of this Government in the 

management of home affairs and justice. And if a justification may be found for the first 

one, for the second one it is almost impossible.  

 

When coming into power, the Government was faced with difficult choices. Extremely high 

(unrealistic) public expectations for rapidly restoring legality and justice. At the same time 

there were no readily available tools for implementing more effective policies for gathering 

evidence and preparing criminal charges: not in the face of a demoralized, not particularly 

skilled and rotten by corruption police and virtually uncontrollable prosecution.  

 

The need to reform these two institutions is more than obvious. What should be the 

direction of the reform is also evident. Both institutions are spending significantly more 

money as a percentage of GDP of the country compared with western countries. The 

number of their employees is also significantly higher than the average.  

 

The number of police officers in Bulgaria is two times higher than the average in Europe. 

What has to be done is to reduce this number and increase technical provisions for the 

personnel, their training and pay (regarding police and special investigative police).  

 

The problem with such reform is that there is no way it could produce quick results  
 

as the political reality requires. It takes at least two or three years [to implement such 

reforms], while the inevitable job cuts will surely cause political turmoil now. Large scale 

lay offs of police officers should be backed by additional financial resources mainly for job 

training programs, if the Government does not want to directly strengthen organized crime 

with their experience and knowledge.  

 

In a situation of economic crisis, the government could objectively have no significant 

resources to conduct such a policy. Its is quite another problem that it gave no signal that it 

understands the situation and that it is trying to achieve certain balance in the financial 

framework it has to work in. And not a word was mentioned about reform of the 

prosecution office. Instead, the government set a strategy of maximum mobilization of the 

available investigative resources to produce successful investigations and indictments.  

 



The obvious advantage of this approach is the rapid political payback. The problem is that 

the available investigative resources are not very large. Constraints coming from lack of 

experience of both the police and the prosecution, information leaks and excessive political 

pressure for quick results adversely affected quality. The result came in the form of an 

 

unprecedented confrontation between the Government and the courts. 
 

For the public opinion, the latter had to become the main culprit for all failures.  

Against the backdrop of this not very optimistic picture, the appointment of the new SAC 

chairman came with all its negative implications for the reform of the system.  

 

The government is already in serious confrontation with its actual ally - the organization of 

judges. With the people who really want to introduce effective rules for professional and 

ethical evaluation. With this last appointment, the Cabinet made an alliance with the real 

problem in the judiciary - SJC. The deal with it over the appointment of the new SAC 

Chairman shook the government's moral authority and ability to publicly criticize the 

judicial council, and together with this – its ability to make it carry out reformist policy.  

 

This appointment entirely undermines the Government's position on the creation of a 

specialized criminal court - an inherently controversial idea, whose minimum credibility 

rested on the mere confidence in the Cabinet’s good intentions. The deal with the SJC gave 

strong arguments to cynics who argued from the very beginning that the purpose of this 

court will be to select suitable judges for the government to make the "correct" decisions.  

 

*The writer is a lawyer, a programme director at the Centre for Liberal Strategies  
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Judiciary: Expect the Unexpected  

 

If there is an area where GERB party shows complete consistency in its inconsistencies, it 

is the judiciary. Year and a half after coming to power the Cabinet can still not feel the real 

problems the judiciary is facing, nor can it therefore start solving them.  

 

The first lever, which they can use to reform the sector – their legislative activity – shows a 

lack of any concept. Last year the Ministry of Justice adopted a strategy for a judicial 

reform with basic principles that should guide both the government and the parliamentary 

majority. It envisaged a debate on the establishment of specialized structures in the court 

and the prosecution. There has been no such a debate and GERB set up these structures 

without paying attention to the criticism that the specialized court has a flavour of an 

extraordinary one, and that nothing actually requires its creation. Other legislative changes 

were aimed at the Criminal Code (the law that says what is a crime and how to punish it) 

and the Criminal Procedure Code (law that regulates how we collect evidence, how we 

investigate crimes and how the judicial process functions). However, there was no way the 

changes could lead to a radical improvement in the quality of justice and investigation. This 

requires a serious and genuine judicial reform that would set clear criteria for career 

advancement, encourage professional development and prevent rotten employees from 

working in the system.  

The ruling majority could also use another lever through which to optimize the system – 

Themis’s "government" - the Supreme Judicial Council (SJC). The Council is chaired by 

the Minister of Justice and after the Krasyo scandal and the resignations of board members 

Ivan Dimov and Stoyko Stoev, two vacancies were opened to be appointed by Parliament, 

which GERB has so far refused to vote for.  

Against the backdrop of this inertness, the incessant and devoid of concrete facts criticism 

of Interior Minister Tsvetanov towards the Court proved to be completely meaningless, not 

to say harmful (because it ruins all confidence in the system).  

There is no doubt that the turning point for the rulers, as well as an assessment of their 

achievements in the reform, will be the monitoring reports of the European Commission, 

which will be published in February and June. Another realistic evaluation of the work of 

investigators will be the outcome of cases in the showy police operations called Octopus 

and The impudent. In both these cases the state prosecution’s indictment has serious flaws.  

During the first weeks of the new year the SJC should put an end to the disciplinary 

proceedings against judges of the Supreme Administrative Court and the Chairman of the 

Supreme Court of Appeal in Sofia, Veselin Pengezov, whose relatives received lucrative 

properties in Primorsko sea resort on the grounds of being “utterly underprivileged”. From 

the SJC decision we can form an opinion of the council's willingness to actually clean up 

the corrupt system.  
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Rating or justice – the predestined choice  

   
By Petya Vladimirova  
 
In Bulgaria the judiciary is perceived as most corrupt - 09 Dec  
 
An international study entitled "Global Corruption Barometer for 2010” 
carried out by Transparency International in  86 countries, pointed Bulgaria 
as the only place in the European Union, where of all state institutions 
citizens consider the judicial system to be the most corrupt one.  
 
Public opinion in the other 26 EU member-states sees political parties, 
Parliament, and customs offices as more problematic.  
 
Why do Bulgarians think so? First, the system is encumbered with severe  
vices, including corruption and various other dependencies. But there is a 
second thing – for 20 years of transition several groups of drastic ruling 
principles have emerged in Bulgarian version of the  “rule of law”, which 
sharply distinguish it from the rest of Europe:  
 
- appointing faithful to the ruling party people at top positions of the judiciary 
and adopting legislative acts in favour of the political winner;  
 
- deployment of police services and special intelligence services towards 
economic and political interests and beyond the immediate purposes of 
administering justice;  
 
- incessant pointing a finger at the judiciary as the main culprit for the failures 
of crime prevention and governing the country in general.  
 
"I have no my people in the judiciary."  
In which European country the Prime Minister considers it natural (and is 
also proud to announce it) that if there were people from his own political 
party at highest positions in the judiciary, the latter would stand shining as an 
obelisk of moral purity among all the ruins around! In fact, this 
acknowledgement of the Prime Minister is a logo that reflects  
 
the dream of every party after winning the elections.  
 
In 1999, President Petar Stoyanov refused to sign the decree appointing Mr. 
Boyko Rashkov for Chief Prosecutor, although he had been selected by the 
Supreme Judicial Court, while the reasons for this choice quickly became 
forgotten, after the position was occupied by the favorite of the then ruling 
Union of Democratic Forces and now "suspect murderer” Nikola Filchev.  
 
In 2005, the votes of the Supreme Judicial Court for a Chief Prosecutor were 
won by President Parvanov’s adviser Boris Velchev. Today the prosecution 
acts as a better educated support staff of the Interior Ministry, having 



abdicated from its legal obligation to be the leading element in the pre-trial 
stage as well as a controller of the evidence collected by police.  
 
The presently ruling GERB contributed its own approach to the tradition: the 
Supreme Judicial Council elected the new head of the Supreme 
Administrative Court "amongst" a single candidate with whom they say 
Interior Minister had met before his nomination. What is now forthcoming is 
the selection procedure for the chairman’s position of the crucially important 
Sofia City Court, and the person, they say, is to be selected again by the 
Supreme Judicial Council 
 
"amongst" a candidate, previously approved by the Interior Minister.  
 
Nothing new under the sun – the Supreme Judicial Council simply buy their 
survival, yielding to the political power, without saying anything. If they 
oppose to it beyond the acceptable level, people there will have to leave, as 
the tradition requires. Isn’t it well-known that over the past 20 years only two 
high judicial councils completed their full 5-year mandates? This what 
corrupts the system ...  
 
In the same time, legislative acts in the judiciary have never been subject to 
so obvious ephemeral interests.  
 
The amended Law on the Judiciary, which on Thursday was stopped due to 
unsettled arguments between sector lobbies, was adopted on Friday in a 
hasty legislative marathon and has already spread chaos - not only because 
of the renumbering of paragraphs.  
 
The notorious specialized court will start functioning as late as mid-2011, 
and is needed to give ruling circles what to report to Brussels in the fight to 
cope with country’s judicial problems. Inexplicably, the request of the Judges 
Association magistrates to be bound to declare their membership in secret 
societies, such as Masons’ associations, was rejected. No justification.  
 
Instead, the State Agency for National Security will be checking the 
members of the Supreme Judicial Court, with the excuse that they are to be 
allowed access to classified information.  
 
"Printouts of the special intelligence sources will not allow manipulations on 
behalf of Mr. Stanishev..."  
Is there any other European country, where the Interior Minister quotes in 
Parliament tapped conversations of doctors in order to "prevent" another 
politician from “manipulations”! In practice, Mr. Tsvetanov bluntly admitted 
that he has violated the law, by using intelligence data beyond their intended 
purpose - for political purposes and not for the purposes of justice itself. This 
can happen only in Bulgaria. In the countries, whose judicial system Mr. 
Tsvetanov gives for an example, interior ministers, precisely because they 
are politicians,  
 



do not evaluate operational data in radio or TV programmes  
 
nor do they comment on evidence materials or police actions – there are 
spokespersons in the police and prosecution structures whose job is to 
inform on that. Inasmuch as not to harm the investigation.  
 
No wonder why no indictments have so far been of enough quality to 
withstand in court. Tapped and announced with a political purpose talks in 
any case play no role for the justice, on the contrary – they handicap it, 
regardless of the terrible language doctors from Gorna Oryachovitsa use. 
Criminal liability lies not in saying things (not yet), but in committing criminal 
acts. For the establishment of such acts, however, the police has not stirred 
a finger, maybe because it is easier to just eavesdrop and snap cuffs in front 
of the cameras.  
 
"And do you believe in Bulgarian court?"  
In which European country the Interior Minister will dare pose such a 
question? This was what Minister Tsvetanov answered when asked at a 
news conference whether his preliminary statements about the certainty of 
the evidence are not exerting pressure on the court.  
 
After this answer, his deputies bowed down, the journalists looked at each 
other in dismay and … this was where the scandal ended. Otherwise, TV 
channels and radio stations repeatedly broadcast this remarkable revelation 
throughout the day. And why should one blame only the minister, especially 
since the premier himself before that had named  judges “millstones around 
the neck of the country”!  
 
This endless identification of the court with a culprit is only needed by a 
government in pursuit of higher public rating amidst a harsh reality of 
unrelenting crime. Otherwise how can people be persuaded that somebody 
is chasing the true octopuses of dramatically increasing smuggling, for 
example? Especially since "all the accusation according to the Penal Code 
against the hierarchically organized criminal group", following the Octopus 
operation – the top event of 2010 – fell apart as a tower of matches.  
 
A culprit in the face of the court is required when the real goals, the stakes 
and the risks of an apparent abuse of power languish in darkness and 
cheesy deals.  
 
The hiding of the Masons in the judiciary system 
 
is just one example of another mutually beneficial "dark deal", which should 
preserve the secret dependencies. Bulgarian citizens believe that the 
judiciary is the most corrupt system in the country, right? - so be it.  
 
These perverse relations in Bulgarian reality show that our political class 
does not have and has never had any interest to establish an independent 
and efficient judiciary. What it needs is a rating achieved through 



propaganda on behalf of this fundamental for any country system that 
secures the rule of law. Sooner or later Brussels will notice the real purpose 
of the media war with the court: legitimating the paradox of somebody else in 
the function of deciding who is guilty.  
 
It is a pity for those free from dependencies, honest and competent 
judges who see their work as a duty and vocation. They are the last 
hope for the rule of law in a status quo corroded by self-in. 
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WHO IS TO RULE THE STAFF ROULETTE? 
 

Author(s): Elena Encheva, 1587 reads, comments: 2  

 

 

The judiciary has started just another staffing waltz. At stake now are very important 

positions – the Chairman of Sofia City Court, who issues decisions concerning power VIPs 

(MPs, ministers, magistrates), as well as the heads of the new specialised court and 

prosecution. But not only that - in 2011 it is more than likely that another important choice 

will have to be made – for the head of Sofia Appellate Court. And maybe for even higher 

positions, it is rumoured. 

 

Against this background, it is for the first time in the past 20 years since the three powers in 

this country were separated, that a minister becomes by law the most powerful staffing 

proposing person in the judicial system. What is more - ministers are team players, they 

have their superiors and must listen to them.  

 

Until recently, the picture seemed different: for 2011 the country was to only vote for a new 

head of the Supreme Administrative Court (the 7-year mandate of Mr. Konstantin Pentchev 

expires on  March 22). Changing the rest of the "Big Three" in Themis seems to be a distant 

future affair - the mandate of Chief Prosecutor Boris Velchev ends in 2013, the one of the 

Supreme Court of Cassation’s head Lazar Gruev – in 2014, while other key judicial and 

prosecutorial positions in the country are also permanently occupied.  

 

However, the roulette has spun.  
 

Mr. Penchev started the process early in October when he submitted his resignation because 

the Parliament elected him to be the national ombudsman. A month later, in November, the 

vacant position - head of SAC - was occupied by the head of the Sofia City Court, Georgi 

Kolev, after a voting in the Supreme Judicial Council (SJC), which left his previous 

position vacant.  

 

At the beginning of the year the SJC is expected to finally pronounce on the scandal with 

the "the underprivileged” who were granted lucrative properties in Primorsko, by finalizing  

the disciplinary proceedings against four senior judges - Nicholay Urumov, Panayot 

Genkov and Andrey Ikonomov from SAC as well as Veselin Pengezov. For a year and a 

half, since he was appointed to the position of head of the Sofia Appellate Court, the name 

of Mr. Pengezov has been uttered many times in connection with various scandals but he 

has survived. It is now persistently rumoured that SJC will finally have his head, due to the 

scandal in Primorsko. The disciplinary panel proposed that Mr. Pengezov should be 

penalized by removing him from his position. 

 

Parliament in its last working day for 2010 managed hastily to vote the changes in the 

judicial law which created both a specialized court and prosecution. As they will have two 

instances each (regional and appellate), four new bosses are needed.  

 

Opened positions, people needed!  



 

There is one important detail - the judicial staffing will have new rules. MPs created them 

speedily in the pre-holiday fever.  

 

Significant changes will apply for the heads (without the "Big Three"). By now, candidates 

for the positions could be named by five members of the SJC, by the chair at the higher 

instance level and by the Minister of Justice. The fourth option was the self-nomination..  

 

The Parliament blocked the staffing functions of the five members of the judicial council 

and indiscriminately placed out of the game the superior heads in the judiciary, including 

the Chairs of both the Supreme Court and the Chief Prosecutor. It seemed unimportant that 

the latter people are in fact responsible for how the justice functions in the country, while 

the Chief Prosecutor supervises the acts of all prosecutors in the country, because in 

Bulgaria the prosecution is indeed centralized. Prosecutor No1 will now have to be the head 

of whoever they appoint to be his subordinate. This is absurd, magistrates protest. Nobody 

seems to be asking for their opinion.  

 

No explanations were given in Parliament as to why this change is needed. The only 

attempt at justifying the move was this: we are establishing competitive procedures for all 

positions let people nominate themselves, without any interference. Which unfortunately is 

not quite so.  

 

Whether because of inattention, fatigue or consciously, the ruling majority in Parliament  

failed to note that according to the Constitution, the Justice Minister can propose people for 

the appointment, promotion, demotion, transfer or dismissal of all the judges, prosecutors 

and investigators (Article 130a, paragraph 3). Including their bosses. Yes, this power is not 

directly copied in the law, but it cannot abolish it. It is just that the previous National 

Assembly had decided that rewriting the constitution is a bad legislative practice.  

 

And what happens at the end? That according to the new law the justice minister (now Mrs. 

Margarita Popova) is neither more nor less than the most powerful staff appointing figure in 

the judicial system. Other magistrates will be far less important than her. The 

consequences? The ministerial word outweighs the one of other top magistrates – they will 

have to listen to her very carefully if they want promotions! But is it just the Minister? A 

minister is subject to the hierarchy in the Cabinet (where there is a Deputy Prime Minister 

in charge of the sector - Mr. Tsvetanov, as well as a Prime Minister, too...). There is also a 

collective will. It turns out that as long as it wishes so, the Cabinet (absolutely legally!) can 

decide on the fate of magistrates. Well, this is not exactly how we imagined the separation 

of powers in the country.  

 

And while it is protesting for almost everything, the opposition failed to say even a single  

word against this "news".  

 

Ultimately, the magistrates are appointed by the SJC, some people may argue. But half of 

the judicial council has been a subject to election by Parliament for quite a while now, 

which means – by the ruling circles. The whole board now - again by law - will be checked 

in terms of its "reliability" by the State Agency for National Security, again subordinate to 

the Deputy Prime Minister Tsvetanov.  
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