
 

 
EAJ  DELEGATION REPORT 

Visit to Sofia on January 27th and 28th January, 2011 

 

1. Introduction 

 

1.1 In 2009 after information submitted by the Bulgarian Judges Association (BJA) an EAJ 

rapporteur reported on the dubious appointment of the president of the Sofia Court of 

Appeal. On the advice of the Working Group of the EAJ no further action was taken by the 

EAJ because there did not appear to be a general problem the EAJ should deal with. 

 

1.2 Before the EAJ Bordeaux meeting in May 2010 Mrs. Nelly Kutzkova on behalf of BJA 

requested to send a group of observers to Bulgaria. Problems to investigate where, according 

to the request, the government’s attempts to affect court rulings (such as rising public 

expectations for imposing heavy sentences, threats against judges who fail to act 

accordingly, inadequate functioning of  the Supreme Judicial Council in fulfilling its 

obligation to uphold the independence of the judiciary, public labelling the courts as corrupt, 

ideas of legislative change regarding the appointment of judges). The request stated that in 

Bulgaria the rule of law was in danger and that the principle of the separation of powers was 

jeopardized.  

 

1.3 Mr. Meelis Eerik reported after contact with BJA and reviewing a number of documents. His 

conclusion was to support the request to send observers to Bulgaria. We refer to his report 

which was Annexe no. 1 to the report of the Working Group to the Dakar Meeting in 

November 2010. 

 

1.4 On the advice of the Working Group the EAJ General Assembly in its first Dakar meeting 

on November 8
th

unanimously decided to send a fact finding mission consisting of the 

delegates Meelis Eerik (Estonia), Gerhard Reissner (Austria), Maarten Steenbeek 

(Netherlands) and Fausto Zuccarelli (Italy). After coordinating the exact time frame with 

BJA it was decided to plan a visit on 27 and 28 January, 2011. Mr. Zuccarelli was not able 

to participate due to other engagements. The delegation was chaired by Mr. Reissner, now 

president of EAJ. 

 

2. Meetings in Sofia 

 

2.1 Meetings were arranged with the help of Mrs. Kutzkova and (for the meeting with the 

Minister of the Interior of Bulgaria) with the help of Mr. Karel van Kesteren, Dutch 

Ambassador to Bulgaria and of Mr. Andrei Andri van Mens, Secretary on Legal Affairs to 

the Ambassador. During most meetings the delegation was accompanied by mrs. Kutzkova.  

 

 



2.2 Meetings took place with  

* Members of the board and committees and the executive director of the Bulgarian Judges 

Association 

* Mr. Joeri Buhrer Tavanier, Resident Advisor with the Representatation of the  

   European Commission in Bulgaria 

 * Professor Lazar Gruev, President of the Supreme Court of Cassation 

 * Mrs Daniela Dokovska,  Director of the Supreme Council of the Bulgarian Bar 

* Professor Anelya Mingova, Chair of the Supreme Judicial Council and two              

members of the Council 

 * Mr. Karel van Kesteren and Mr Andri van Mens (see 2.1) 

 * Mrs Ivanka Ivanova, Director, and Mrs Velislava Delcheva, expert, of Open 

    Society Institute 

 * Mrs Margarita Popova, Minister of Justice 

 * Mr Tsvetan Tsvetanov, Minister of the Interior, and Mr Veselin Vuchkov, 

    Deputy Minister of the Interior 

 * Professor Evgeny Petrov Tanchev, Mr Vladislav Petrov Slavov, Mr Blagovest 

    Anastasov Punev, Mrs Stefka Savova Stoeva and Mr Roumen Hristov Nenkov, 

    Chief Justice and Justices of the Constitutional Court of Bulgaria 

 

The meetings were very informative and most of our interlocutors did not hesitate to give their – 

critical - opinion and answer to our questions.  

 

2.3 At the end of the delegation’s visit a press conference was arranged at which reporters from 

several newspapers, TV- and radiostations attended. The delegation reported about the meetings and 

gave statements on the requirements of the rule of law according to European standards; it did not 

give an opinion on the situation of the rule of law in Bulgaria. 

 

3. Information received in the meetings 

 

This section nr. 3 contains the information received in the interviews with the persons mentioned in 

section 2.2. We have listed information confirmed by at least 2 sources.  

3.1 The tradition of the rule of law is still young in Bulgaria and many government officials and 

public in general do not fully understand or accept the concept. Under the old regime the public 

prosecution service was seen as keeper of the state and the judiciary was hardly seen as relevant. 

Though the legal system has changed, mentality has less so. Police are very powerful and have little 

regard for the law. The prosecution service is losing its grip on a number of cases and is sometimes  

under heavy pressure of government. Incidentally lawyers tend to obstruct by improper means the 

handling of criminal cases. Although judiciary is criticized widely in the media due to a lack of 

understanding of the role of the judiciary few complaints of corrupt judges have been filed. The 

quality of the media is poor and there are only a few independent newspapers. 

Funding of the judiciary in general seems adequate. Courts have heavy workloads. The efficiency of 

the courts should be improved however. Court managers have little management experience. The 

Minister of Justice tries to improve the efficiency step by step.  

Recently parliamentarians have taken the initiative to create special criminal courts to combat 

organized crime which is considered an attempt to influence the outcome of cases; it is feared by 

some  that government will try to manipulate appointments of judges in those courts. 

 

3.2 The system of appointment and promotion of judges and court managers is considered not 

transparent and , according to some of our informants, subject to nepotism where it concerns court 

managers. Due to the composition of the Supreme Judicial Council, which has the authority to 

appoint and promote judges and prosecutors the appointment and promotion of judges may be 



influenced by the members who are public prosecutor or investigator. Recently due to legal changes 

the procedure of appointments have become more transparent by introducing criteria but aforesaid 

influence by others than judges has not been changed 

 

3.3 Many informants were critical of the Supreme Judicial Council (SJC) which was considered 

insufficiently independent and not acting as guardian of the independence of the judiciary. It does 

not take a stand, at least not publicly, against the government. It does not involve the judiciary when 

taking measures which are often not or insufficiently accounted for. The composition  (members 

representing judges, prosecutors and investigators) is deemed not according to international 

standards such as CCJE’s.  Members usually are appointed at the end of their judicial career and 

have often had their legal training under the old regime; therefore they not always have a proper 

idea of what their role should be. Every new government tries to influence the composition of the 

SJC. At present parliament refuses to fill two existing vacancies. The Minister of Justice wants the 

SJC to have more power which is welcomed by several informants provided the SJC will take up its 

proper role.  
 

3.4 The present minority government came into power in 2009 and is supported by a nationalist 

party. The government made the battle against organized crime and corruption a top priority and has 

taken many measures accordingly.  Many arrests were made and given extensive publicity in the 

media; government officials - and in some cases the Minister of the Interior, Tsvetan Tsvetanov – 

expressed as their opinion that organized crime had been dealt severe blows and that the suspects 

would or should be given long terms of imprisonment. In several cases however courts denied pre-

trial detention orders because evidence was considered inadequate. Most informants endorsed these 

decisions  and stated that police investigation often was of poor quality. On several occasions in 

2010 Minister Tsvetanov in the media commented furiously on these decisions and suggested that 

courts or judges were bribed. He also phoned court presidents to discuss (the outcome of) cases. In 

the last few months Minister Tsvetanov’s attacks on the judiciary are less frequent  but informants 

disagree on the reason for the reduction: whether this is caused by a reduction of the number of 

police investigations or whether the Minister has changed his opinion.   

 

3.5 BJA has repeatedly protested against infringements of the rule of law as described in the 

previous paragraphs and its policy in doing so is appreciated by the bar and the judiciary. Although 

BJA’s relationship with the Minister of Justice is satisfactory BJA’s opinions however are largely 

ignored by the government because the influence of the Minister of the Interior and of the Prime 

Minister, both not sympathetic to BJA’s views, prevails. 

 

 

4. Findings and advice to the EAJ General Assembly  

 

4.1 It is evident that the unrealistic expectations of heavy sentences and the  suggestions and 

even accusations of the Minister of  the Interior about corruption and incompetence of judges 

jeopardize the independence of the judiciary and seriously infringes with the rule of law. It inflicts 

heavy pressure on individual judges, all the more so because media are used to propagate these 

accusations and suggestions .Very recently, 15
th

 April, 2011, he again criticized a decision of a 

Bulgarian court in an aggressive and pejorative manner .In a case of kidnapping he stated that he 

expected the court to punish the suspects and that police efforts should not be going down the drain 

due to the failure of the judiciary. By acting as he does the Minister increases – without any proper 

justification – the already high level of public distrust of the judiciary. Furthermore he does not 

allow criticism of  the quality of police investigations where many of our informants often found 

that quality below reasonable standards. Although the Minister of the Interior has mentioned bribery 

of judges the ministry has up to now failed to file complaints with the SJC which is authorized to 



take disciplinary actions against judges. According to SJC there are hardly any cases of corruption 

in the judiciary.  

 

4.2 The critical views on the composition of the Supreme Judicial Council, its untransparant 

system of appointments and promotions  and its reluctance to take a public view in support of 

unjustified attacks on the judiciary have been mentioned before in opinions and reports of NGO’s, 

Venice Commission and EU. We support the intentions of the Minister of Justice to strengthen the 

position of the SJC but at the same time stress the necessity that SJC improves its quality and 

transparence and is prepared to take a public stand in defending the rule of law including the 

independence of the judiciary as a whole and of its members.  

 

4.3 BJA is very active in defending the independence of the judiciary and in signalling flaws in 

the judicial process and putting them on the agenda of government. Its efforts are widely praised by 

our informants with the exception of the Minister of the Interior. Nevertheless government often 

ignores their views. Our visit got much publicity. At the moment actions in the form of an EAJ 

Resolution or a letter to the Council of Europe do not appear necessary. We consider it to be in the 

interest of BJA however that this report will be made public in order to enable BJA to make use of 

it in the way they deem appropriate. 
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