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THE URGENCY OF THE REFORM OF THE JUDICIARY 

The reform of the judiciary denotes a process that is both easy to comprehend and vital for 
society, notably the action taken to ensure that judges and prosecutors are competent and 
ethical and that they be allowed to work in conditions that allow them to adjudicate cases in 
a timely manner that conforms to the highest professional standards. Hence the importance 
of its success is imperative and a matter that is self-explanatory from the point of view of 
citizens and society. The main reason for the failure of the reform under way since 1991 is 
the permeation of the responsibility shared equally by all governments, such as alleged 
difficulties, which mask their resolute intention to maintain the status quo or the lack of a 
competent pool of professionals and politicians capable of responsible decisions with 
implications for public governance. 

The situation of the judiciary is further exacerbated by the crisis of trust stemming from the 
incompetent manner in which its affairs are governed by the Supreme Judicial Council and, 
equally, the compromised trust of society in justice. People see a series of scandals in the 
judiciary, which neither receive a reasonable and honest explanation nor find satisfactory 
resolution hence causing mistrust to increase. A long-term damage gas been indisputably 
done. The perceived lack of justice is continually fed, sometimes unreasonably, because 
official statistics show that courts adjudicates hundreds of thousands of cases each year, 
which enter into force and signify that justice has been done. The harm done has an 
opposite effect, which creates a feeling of invincibility, which undermines morale in society. 
The shattered trust in the judiciary may also fuel crime, for example corruption, which 
creates a dangerous perception in society that justice can be “bought” and its course 
perverted. This is certainly a contributory explanation of the higher incidence of telephone 
fraud, and in particular the readiness of citizens to pay money to criminals who have lied 
that relatives or close friends have committed criminal offences and the money is needed to  

In 1909, in a talk delivered before the Bulgarian Literary Society, one of the founding fathers 
of the Bulgarian Supreme Court of Cassation Anton Kableshkov addressed the audience 
thus: “So when we see the judiciary in an unenviable plight, failing to command the 
authority and respect of society it deserves, we can boldly say that the society it is called 
upon to serve has also lost its moral compass and those qualities that make it ready to stand 
up and fight and take its place in the ranks of other cultured societies”. 

The perception of the judiciary by society is indeed unenviable. It signifies no more than a 
State based on the rule of law whose foundations have been shattered to the core and 
equally denotes severed social links – two of the main reasons why the reform of the 
judiciary should be the greatest concern of the entire political system. 

Seeking solutions should start by firstly clearly identifying problems. The need for a reform 
has been recognised by the professional community of judges and the European 
Commission alike. In its last interim report on Bulgaria under the Co-operation and 
Verification Mechanism (CVM) the European Commission expressly recommended that a 
profound reform of the judiciary be undertaken, more specifically by creating and acting 
upon proposals designed to reform the Supreme Judicial Council and the Prosecution 
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Service. According to the report “This debate on the reform of  eligibility  and  procedures  
for  election  to  the  Supreme  Judicial  Council  needs  to  be  quickly made concrete if 
reforms are to be in place before the expiry of the current Council's  mandate  in  autumn  
2012.” The pressing need to do so is also recognised by society. The results of a 
representative national poll conducted by BBSS Gallup International in May show that 71% 
of citizens recognise that the reform of the judiciary should commence at the level of the 
Supreme Judicial Council. This consensual opinion is significant and easily comprehensible.  

The administration of the affairs of the judiciary by the SJC includes evaluation of the 
competence of judges, prosecutors and magistrates and their career development. It is clear 
that human resources management has direct implications for the quality of justice 
administration. At the same time, it is increasingly apparent and not to magistrates only that 
none of the structural or organisational problems of the judiciary has been addressed 
despite the fact that the SJC is a permanent body. Regardless of many recommendations 
from international institutions to the contrary, the affairs of the respective communities of 
judges and prosecutors are not governed separately and career matters with implications 
for judges continue to be decided by prosecutors, which compromises the independence of 
the court. Despite the unevenly distributed workload of the different courts and prosecution 
services no system has yet been set up that would allow cases to be categorised on the basis 
of their complexity nor has a workload standard been determined. This is important for 
judges who work are assigned hundreds to thousands of cases a year and are strained to 
their full physical capacity to cope with that volume whilst continuing to develop as 
professionals and retaining their human face. On the other hand, it is important because it is 
a safeguard for the independence of the court. An unbearable workload exposes judges to a 
constant risk of penalties being imposed on disciplinary grounds, which can create 
dependence due to the failure on the part of the SJC and its Inspection Service to apply a 
single set of standards when judging magistrates performance. This is undoubtedly reflected 
in the quality of justice, which is vital for citizens and their interests. In this sense, the 
matters pertaining to the structural and organisational affairs of the judiciary do not have 
significant implications for the judiciary only but for all society; not only to the parties to 
lawsuits but for those who have never set foot in a courtroom because the functioning of 
the judiciary has an impact on the other two branches of government. Yet another 
unaddressed challenge are career development rules. At the end of last year, the current SJC 
conducted a large-scale competition for the promotion of judges and one of its decisive 
criteria for a positive decision was the law degree applicants held. The law degree of an 
applicant may have implications for an initial appointment in the judiciary only. Both 
international standards and common sense require judges to be promoted on the basis of 
their professional merit and competence in adjudicating cases.  

However, the lack of trust in the judiciary is also fuelled by external factors. It is the direct 
outcome of the failure of the other two branches of government to act within the remit of 
their competence to resolve them through the process of lawmaking. Acting through the 
Ministry of Internal Affairs at the forefront, the government should act to purge the judiciary 
of magistrates for whom information that incriminates them is available. Should evidence to 
that effect be collected it should be made available to the Prosecution Service. 
Unfortunately, to add insult to injury, the failure to take meaningful action is coupled by 
publicly denigrating the judiciary through series of hostile remarks seeking to achieve a 
political effect, particularly where the court rulings fail short of the expectations of the 
executive branch of government as a ploy to divert public attention from the failings and 
many problems of inadequate criminal investigations. In a State based on the rule of law the 
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court is the highest arbiter, which judges the merits of police work. The police service may 
not judge the work of courts.  

The ample criticism levied on the judiciary by high-ranking government officials are populist 
in nature and do not seek to achieve a reform of the judiciary. On the contrary, they deepen 
and exacerbate the process of the authority of the judiciary being continually eroded and 
create a feeling of insecurity in citizens who feel unprotected. This leaves the judiciary 
vulnerable and undermines its independence; it makes it susceptible to influence from the 
executive branch of government; and not only fails to solve but exacerbates the challenges it 
faces. By way of example, vague criticism levied at non-specified addressees fails to address 
the dire problems stemming from the inadequate working conditions at the Sofia Municipal 
Court despite the enormous workload of judges – an office shared by four justices at 
minimum; improvised courtrooms formed by partitioning corridors and a judge handling 
more than 1 000 cases a year – a situation in which the administration of justice that 
conforms to any professional standard of quality is either a fortuitous accident or an illusion. 
Such vehement criticism is not an instrument to cleanse the system of those corrupt or 
incompetent. Ultimately, this monologue does not usher in change but merely serves those 
with a vested interest in maintaining the status quo.  

The reform calls for a firm commitment from all parts of society and, most importantly, from 
the legislature and the executive branch of government. It does not require declarations but 
action – here and now. Action is urgently needed because the new SJC will be elected later 
this year. A change of the model is a must if the future SJC is to be composed of members 
whose motives are above board and enjoy the respect of their colleagues as proven 
professionals. The Bulgarian Judges Association has proposed a comprehensive reform of 
the SJC, which was endorsed by all leading NGOs involved in the monitoring of the judiciary, 
and takes into account international recommendations. Our proposal is further underlined 
by an in-depth analysis of the origin and reasons for the scandals plaguing the work of the 
current SJC. We have proposed that the council be divided into two chambers for judges and 
for prosecutors and investigating magistrates, respectively, which are to have competence 
to hear disciplinary cases and decide on the career development of magistrates. Our second 
proposal is that the SJC ceases to function as a permanent body so that its members can 
continue to carry out their professional duties as magistrates without creating a group of 
careerists that has lost its sensitivity to the problems and needs of rank and file magistrates. 
Practice amply demonstrates that judges, prosecutors and investigating magistrates who are 
outstanding professionals are reluctant to leave the judiciary and dedicate their time and 
efforts to administrative matters only. We also proposed that the administrative capacity of 
the institution be strengthened, albeit it will not function as a permanent body, by 
democratizing the manner in which it organises and coordinates the work of the bodies of 
the judiciary to be achieved by including ordinary prosecutors and judges in the permanent 
commissions. Such democratization of the process of administration of the judiciary is one 
of several civilized solutions if widespread speculations as to underhand lobbying being at 
work are to be dispelled. In the same vein, we also proposed that the members of the SJC 
from the quota of the judiciary be elected directly at a general assembly of all judges and 
prosecutors, respectively, and that the current two-tier procedure be discarded. This will 
reinforce the engagement of the two professional communities and reduce to a minimum 
the risk of vote manipulation by various lobbies pursuing hidden agendas. It should be 
recalled that a member of the current SJC and the chairperson of the Supreme 
Administrative Court said that “for years now the persons responsible for career 
development matters in the Council belong to and act under the clout of the so-called 
“white tablecloths circle”. This last proposal was the only one that received partial 



 

4 

 

endorsement in the draft law amending the Judiciary Act, which was approved by the 
Council of Ministers. However, the principle will not become operative until 2017. The 
reasons for the delay of the procedure for direct nomination and election of the members of 
the next SJC are of a technical nature, notably the purported difficulty of organising a 
meeting to be attended by all judges and, in the case of voting electronically, time 
considerations, which will not allow the necessary arrangements to be made. The draft Law 
amending and supplementing the Judiciary Act, which has been submitted to Parliament, 
neither aims to achieve nor ensures a radical reform of the model of the SJC despite the 
loudly proclaimed declarations of the government to the contrary, and the urgent insistence 
of judges and the European Commission. Changing the publicity rules for the election of SJC 
members will not achieve the desired effect because if members who are not well-suited to 
sit the Council be elected, albeit transparently, the quality of administration of the judiciary 
will remain the same. We are firmly convinced that hardly any insurmountable technical 
challenges remain in the 21st century. Judges have already convened at national conferences 
and will be able to attend in person a General Assembly dedicated to the election of SJC 
members. Neither do we believe that similar insurmountable obstacles would not allow an 
electronic voting facility to be set up in the next few months. The stakes are indeed high 
because the next SJC will elect a new Prosecutor General and a Chairperson of the Supreme 
Court of Cassation, which are undoubtedly landmark events of huge significance for the 
judiciary. More importantly, however, the SJC will continue to govern the affairs of the 
judiciary by pursuing policies that are incompetent and reproachable from an ethical 
standpoint thereby further undermining the motivation of competent judges, prosecutors 
and magistrates.  

The Law amending and supplementing the Judiciary Act has not yet been voted by 
Parliament. Hence there is hope that acting in good faith we will yet succeed to reinforce the 
very foundations of Bulgarian statehood. The National Assembly is to shortly initiate 
parliamentary debates on the draft law in the framework of two hearings. We will continue 
to insist for a meaningful reform of the judiciary and hope that the Members of Parliament 
will act as true democrats and demolish the deeply seated status quo of the transition 
period.  


